SETTLEMENT AGREEMENT, WAIVER AND RELEASE

This Settlement Agreement, Waiver and Release (heretnafler, the "Settlement
Agrecment”) is made on this jﬂ day of May, 2020, by and among Aibert J. Alvarez
(“Alvare), the State of New Jersey (“State”™), and Mumhy for Governor, Ine. (“MIFG™,
and, collectively with Alvarez and State, the “Dofendants™), and Katherine Brennan
("Plainti() feach, a “Party™ and collectively referred to herein as the "Parties” ).

WHEREAS, on or about January 7, 2019, Plantifl filed an action apainst
Defendants in the Superior Court of New Jersey, Law Division, Mercer County, captioned

Kathering Breonan v Albert 1 Alvarez, et al, Docket No. MERL-000034-19, which

clams allepedly resulted i personal physical nyury and medical iHness; and
WHEREAS, Count One of Plaingtl™s Complaint was therealter translerred to the

Appellate Division of the Supenior Court, captioned Katherine Brennan v Albert J.

Alvarez, etal., Docket No, A-004366-18; and

WHERFAS, Alvarcz thereafter filed certain Counterclaims against Plaintiff
alleging  malictous  prosccution,  defamation,  and  tortious  interference  with
employment/prospective economic advantage, as well as cross-claims against the State and
MI'G for contributton and indemnification (the ubove-entitled matters will be collectively
referved (o as “the Actions™); and

WHEREAS, the Parties have determined to voluntarily and amicably settle and
adjust all claims among them with prejudice, including all clamms tat were brought or

could have been brought by any Party in the Actions,
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NOW, THEREVORE, in consideration of the mutual promises, lerms, covenants,
conditions and agreements contained herein, it is agreed by and among the Partics as
tollows:

i Pavments to Plaintiff and Her Covnsel, In consideration for the relegse

of all claims enumerated i Paragraph 11 of this Settlement Agreement, the dismissal of
the Actions with prejudice, and for agreeing 1o the tenns of this Agreement, Delendants
State and MFG shall piy tour hundred thousand dollars (5400,000.00) 10 the law firm of
Smith Eibeler LLC (“the Firm™) to cover Plaintift’s attorneys” fees incurred in pursuing
her claims and in full satisinetion of all elaims. In addition, the Defendants State and MEG
will pay o the trust account of Plaintif™s Counsel, the Firm, the sum of six hundred
thousand dollars ($600,000,00) - four hundred thousand ( $400,000.00) from the State, and
two hundred thousand ($200,000.00) from MIG - Tor compensation for a total sum of one
million dollars (51,000,000.00) (“the Settlement Amount™). In the event of any default of
this Settlement Agrecment based upon the non-payment of Settlement Amount, the Siate
shall only be responsible for $800,000.00 of the Settlement Amount, and MFG shull only
be responsible for $200,000,00 of the Seulement Amount. The failure of MG andfor
Alvarez o perform and/or discharge their oblipations under this Settlement Agreement

shall not work or function as a default of the State’s or the non-breaching party’s

obligations under this Settlement Agreement, and shall not in any way void the 1erms of

this Settlement Agreement as between the State and Plaintiff As part of this Sctifement
Agreement, Plaintift and her counsel have agreed that $600,000.00 of the paymeni made
to the Firm trust account will be donated 1o a recognized 501tc)3 charity that will utilize

the funds to improve the health and welfare of sexual assault victims.  The Seitlement
¥
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Amount shall be delivered to the Firm as soon as possible, which i expected (o be within
eight to twelve weeks after the receipt by Defendants of correctly completed und exceuted
Seltlement Agreement and payment paperwork including but not limited to an exeeuted
W9 form from the Firm, and a certified child support judgment hen scarch for Plaingi(T
Plamufl acknowledges that this is payment of consideration to which she would not
otherwise be entitled unless she were to forego this settlement and prevail at a teial in this
matter. In further consideration for this Settlement Agreement, PlaintifTagrees that she will
not seek anything further, including any other payment, from Defendants relating to any of
the 1ssues rised, or that could have been raised, in the Actions. PlaitifTs claims arise
from ullepations of personal physical injury and alleged resulting medical iliness.
Defendants MFG and State will report the Settlement Amount in Box 10 ol Forms 1099-
MISC 10 be issued to the Firm.

2. Mediator’s Fee. The State will pay the entire cost of the medintor's fees

incurred in this matter. Defendants currently estimate this amount 1o be $20.000.00.

3. Indemnification. Plaintiff understands that it will be the responsibility of

her counsel to execute an appropriate W-9 form for the Firm, It is understood and agreed
that Defendants have not made any representations to Plainti i1 or her counsel regacding the
taxability of the amounts deseribed in Paragraph | of this Settlement Apreement, 1t also is
understood that Defendants will not issue any Form 1099 to Plaintiff, Plaintilt shall be
solely responsible for the payment of approprinte taxes on the Settlement Amount, und
mitkes no claims against Defendants for the payment of’ any such taxes, or the payment of’
any applicable interest or penaltics, and shall hold Defendants harmless and indemnify

Defendants for same.
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4. Attornevs’ Fees, This Scttlement Agreement includes and resolves all

potential claims for attorneys’ fees and costs. Fach party is responsible for its own
lorneys” fees and costs,

5, Debt/Lien Owed to the State. Defendant State shall conduct a lien search

and advise Phintiff (within thirty (30) davs of receipt of the Settlement Agreement by the
State executed by Plaintift) if a debtlien is owed to the state, s ngencies or departiments,
Plantifl’ ncknowdedyes that any such debulien shall be deducted from the Settlement
Amount prior o the disbursement of the Settdement Amount to Plaintift In the event of the
extstence of such a lien, the amount of the lien shall be deducted from the {our hundred
thousand doHars ($400,000.00) to be paid by the State to the attorney frust secount of the
Firm.

b, Child__Support  Certification, Plaintilt hereby  acknowledges  and

understands her obligation to comply with the legal requitements of N.LSA. 2A17-
56.23b, meluding, but not Hmited o, the requirement (o perform a certified child support
Judgment hien search and 1o provide Defendants with said documentation prior to the
Drefendants’ disbursement of the Settlement Amount. Plainti [T agrees that she shall direct
her attorneys to perform the judgment search required by N.LSA, 2A:17-56,23b,and
deliver a copy of the certification fo Defendants’ counsel. Plaintiff further understands and
acknowledges that, (a) no settlement funds due Plaintift under this Settiement Agreement
shall be released prior 1o the receipt of the judgment search certi leation, and (b any fees
meurred, and payments made, by Defendants iy conneetion with NS A 2A:17-86.23D0
shall be deducted from the Settfement Amount prior to its disbursement to Plaintft In the

event of the existence of such a judgment, the amount of the judgment shall be dedueted
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from the four hundred thousand dollars (54 00,000.00) t0 be paid by the State to the attorney
trust account of the Firm.

7. atate of New Jersey Anti-Hurassment/Diserimination Policy (“State

Policy). The State further agrees that, as part of its State Policy, 1 will in the future allow
an alleged victim of discriminntion, harassment, or retaliation to have an advisor or other
support person to be present during interviews by the FEO) Investigator so long as the
advisor’s or support person’s request 1o be present will not operate to delay such an
interview. It is understood by the Parties that this provision may not bind future
administrations.

8 sexual Assault Nurse Exwminer Council. The State agrees 10 assist

Plauntilt in her efforts to present additional proposed reforms 1o the Sexua! Assault Nurse
Exanuner Counetl (“Council™), Specifically, the State, acting through the Goverrior's
recommend that Plaintiff or her  designee be permitied  to present  Plaintiffs
recommenidation for reforms within the criminal justice system at a meeting of the Council,

9. Defendant Alvavez. Alvarez agrees to attend a confidential Restarative

Justice process with Plaitif to include attending a confidential meeting with Plaintifl 1o
be areanged through a trained facititator acceptable to both Plaintift and Alvarez.
Addittonally, Alvarez agrees 1o attend a cluss on anti-sexual harassment.  Nothing
contained m this paragraph shalt be construed or deemed to be an admission of Hability or
wrongdoing on the part of Alvarez for any reason. Should Plaintiff and Alvarez be unable

to arrange and/or discharge their mutuad obligations under this Paragra ol within six months
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of the date of this Settlement Agreemen, despite reasonuble efforts o do so. all such
obligations under this Paragraph shall be waived.

{0 Effective Bate of this Settlement Agreement. ‘This Settlement Agreement

and the releases contiined herein shall become effective upon all Parties’ execotion of this
Settlement Agreement.

Il Relepse by Plaintiff, In consideration of the payments set for above,

PlaintT hereby releases, acquits and fully, finally and forever discharges Albert J. Alvares,
State of New Jersey, and Murphy for Governor, Inc., the New Jersey Democratic State
Committee, the 2017 Coordinnted Campaign, the candidates as well as any and all of their
respective former and current parent corporations or companics, subsiciaries, alfiliated
companies, agencies, auwthorities, us well s any Municipal, County, and State
governmental entities including but not limited 1o the Transition Office of Governor-elect
Philip Murphy, New Jersey Housing and Mortgage Finance Agency and the New Jersey
Schools Development Authority, as well as each and all of their members, minagers,
principals, directors, officers, sharcholders, employees, altorneys, insurers, predecessors,
suceessors and assignees, from any and all claims, Habilities, controversies, actions, causes
of‘action, damages, rights, losses, omissions, Injurics, sutls, costs, compensation, expenses,
(ncluding, but not limited to, any claim for attorneys’ fees or costs of suit), und demands
whatsoever, in law or in equity, loreseen or urtforeseen, contingent or fixed, known or
unknown, that have as their basis any action, transaction, omission or event from the
beginning of time until the Effective Date of this Settlement Agreement, whether or not
alleged in the Actions. This release includes, but is not limited (o, the matter pending in
the Law Division of the Superior Court as well as the matter pending in the Appellate
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Division entitled Brennan_y, Albert ] Alvarez. el al bearing Docket Number A-004566-

18.

In addition to the specific claims cnumerated above, this Seltlement Apreement
includes all claims under the Constitution or statutes of the United Sttes, the Constitution,
statutes or compacts of the State of New Jersey, or under common law, including but not
limited to, all claims under: Title VIT of the Civil Rights Act, Sections 1981, 1983 and 1985
ol the Civil Rights Act, the New Jersey Luw Agamst Diserimination, the New Jersey Civil
Rights Act, the Family Medical Leave Act, the Family Leave Act, the Equal Pay Act, the
Conscientious Employece Protection Act, the Age Discrimination in Employment Act, the
Civil Service Act, the Handicapped, Blind, or Deaf Persons Civil Rights Law, the
Developmentally  Disabled Rights Act, the Americans with Disabilitics Acl, the
Alcoholism Trestment and Rehabilitation Act, the Education Code, public works statutes,
the Public Transportation Act, the Rightto Know Act, the Occupational Safety and Health
Act, the Worker Health and Safety Law, the Minimum Wage Law, the Prevailing Wage
Law, the New Jersey Smoking Act, wages and hour laws, unemployment compensation,
disability benefits faws, workers compensation, the LLS. Constitution, the New Jersey
Constitution, tort law or contract law. This Settlement A greement mcludes all elaims made
or which could have been brought ag gricvances under any collective bargaining
agreement, andfor all claims made or which could have been brought in any other
administrative or judicial proceeding.  This Settlement Agreement includes all claims
mvelving any continuing ¢ffects of actions or practices which arose prior 1o the dote of this
Settlement: Agreement and Plaintiff releases the use in any way of any past action or

prictice in any subsequent claim.

TRIVE 03]

SH2YRA}



Provided however, this Settlement Agreement does not aiteet any vested right 1o
pension, COBRA or related benefits which PlaintifT might have,

Nothing in this Agreement is intended to or shall be mierpreted: (1) resiricr or
otherwise interfere with Plaintiff™s obligation testily truthfully in any proceeding in any
forum; (it) to restrict or otherwise interfere with Plaintifts nght and/or eblipation to
vontact, cooperale with, provide information to, testify or otherwise participste in any
action. investipation or proceeding of, any federal, state, or local povernment agencey,
commission or entity (including, but not limited to, the Equal Employment Opportunity
Commussion (“EEOC™Y: (i) 1o restrict Plintit from making disclosures thai are
protected under the whistieblower provisions of federal haw or regulation; or {iv} to restrict
or otherwise interfere wilh her right and/or obligation 1o disclose any information or
produce any documents as is required by faw or legal process. While this Agreement shall
not be iterpreted as 1o prevent PlaintifT from contacting or liling a charge with the EEOC
or other admimistrative sgency. Plaintilt knowingly and affirmatively waives any and all
rghts 10 any monetary recovery from any such claims, excepling any benefit or remedy o
which Plantiff is or becomes entitles pursuant to Section 922 of the Dodd-Frank Wall
Street Relorm and Consumer Protection Act.

In addition to the claims enumerated above, this Settlement Agreementineludes the
release of all claims, including counterclaims, Plaintift filed or could have brought apainst
Alvares for assault, battery, nnd defamation,

This Settlement Agreement is o compromise and in full setilement of all elaims that
Plantift may have against Defendants. Should any of the partics breach the payment or
other terms under this Sctilement Agreement, the other parey’s  sole recourse wil] be to
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pursue a clium of specific performance to compel the breaching party 1o comply with its
abligation(s} as set forth in this Sestlement Agrecment,

12 Relense by Albert J. Alvarez, State of New Jersey, and Murphv for

Governor, Inc. Albert ) Alvarez, State of New Jersey, and Murphy for Governor, Inc.,

on behalf of themselves as well as any and all of their respective predecessor entitics,
subsidiaries, affiliated companies, agencies, authorities, including but not limited 1o the
Transition Office of Governor-elect Philip Murphy, New Jersey Housing and Mortgage
Finance Agency and the New Jersey Schools Development Authority, the candidates as
well ns each and ol of their successors, directors, sharcholders, members, insurers, olTicers,
and assigns, hereby release, acquit and fully, finally and forever discharge cach other, and
Pluntft, as well as any and all of their former and current parem corporations or
companies, subsidiaries, aftiliated companies, members, managers, principals, directors,
officers, sharcholders, employees, attorneys, predecessors, successors and assignees, from
any and all claims, counterclaims, liabilitics, controversies, actions, causes of action,
damages, nights, losses, omssions, mjuries, Suits, costs, compensation, CXPRNSES,
(including, but not limited to, any clauim for altorneys” {ees or costs of suit), and demuands
whatsoever, In law or in equity, foreseen or unforeseen, contingent or fixed, known or
unknown, that have as their basis any action, transaction, omission or event from the
beginning of time until the Effective Date this Settlement Agreement, whether or not
allegred in the Action,

In addition to the claims enumerated above. this Settlement Agreement includes all
clatms under the Constitution or statutes of the United States, the Constitution, stalutes or
compacts ol the State of New Jersey, or under common law, including but not linted 10,
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all claims under: Titde VI of the Civil Rights Act, Sections 1981, 1983 and 1985 of the
Crval Rights Act, the New Jersey Law Against Discrimination, the New fersey Civil Rights
Act, the Family Medical Leave Act, the Family Leave Act, the Equal Pay Act, the
Conscientious Emiployee Protection Act, the Age Discrimination in Employment Act, the
Civil Service Act. the Mandicapped, Blind, or Deal Persons Civil Rights Low, the
Developmentally  Disabled Rights Act. the Americans with  Disubilitics Act, the
Alcoholism Treatment and Rehabilitation Act, the Education Code, public works statutes,
the Public Transportation Act, the Right to Know Act, the Occupational Safety and Health
Act. the Worker Health and Safety Law, the Minimum Wage Law, the Prevailing Wage
Law, the New Jersey Smoking Act, wages and hour laws, unemplovinent eompensation,
disability benelits laws, workers compensation, the 1.8, Constitution, the New Jersey
Constitution, tort law or contract Inw. This Settlement Agreement includes all claims made
or which could have been brought as grievances under any collective bargaining
agreement, and/or all claims made or which could have been brought in any other
administrative or judicial proceeding.  This Seutement Agreement includes all claims
mvolving any continuing effects of ictions or practices which arose prior to the date of this
Settlement Agreement and Alvarez releases the use in any way of uny past action or
practice tn any subsequent ¢l

In addition to the claiins cnumerated above, this Settlement Apreement ineludes the
release of all claims, including counterclaims, Alvarez filed or could have brought ngainst
Plaitill’ for malicious prosccution, defamation, and tortious interference  with

employment/prospective economic advantage.

15 120001

KR L



Provided however, this Settlement Agreement does not atTect any vested right to
pension, COBRA or related benefits which Alvarez might have, nor does it affect uny right
Alvarez may have to indemnitication or contribution inany action that is brought againgt
him by reason of his prior position as Chiel of Stalf of the Mew lersey Schools
Development Authority,  This Settlement Apreement is a compromise and in ull
settlement of all claims that Alvarez may have against Defendants or Plaint [t

13 Breweh of This Agreement, Notwithstanding the loregoing, the Parties do

not release any claims arising out of the breach of any representation or obligation
contamed herein.

14, Stipulation of Dismissa! with Prejudice.  Contem orancous with the
] P

execution of this Settlement Agreement, the Parties apree 1o have their respective counsel
exceute a Stipulation of Dismissal of All Claims and Counterclaims witls Prejudice and
Without Costs (the “Stipulation of Dismissal”y in the form attached hereto as “Exhibit A"
and hereby dircet their counsel w do so.

15 FKinal Accord and Satisfaction. This Settlement Apreement and the

releases contained herein are intended to be final and binding between the Parties hereto
and are further {o be effective as a full and inal record and satisfaction among the Parties
hereto as of the Effective Date ol this Setttement Agreement, and cach Party expressly
relics on the finality of this Scttlement A greement as a substantial, material factor mducing
the Parties” execution of this Settlement Agreement.

16. No Admission of Wrengdoing, Mo action taken by the Parties 1o this

Sertlement Agreement either previously or in connection with the compromise reflected in
this Settlement Agreement, shall be deemed or construed (o be an admission of the truth or
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falsity of any matter pertaining to any claim, counterclnin, crossclaim, demand or cause of

action orgs toany fault or liability of any Party herein, or of any other person, in connection
witly any matter or thing,

17 Legal Counsel, The Parties hercto acknowledge that they have been

represented by counsel of their own choice throughout all negotiations that preceded the
execution of this Setilement Agreement and that this Setthement Agreement was executed
with the consent and on the advice of such legal counsel.

18, Authority to Enter Agreement, Fach signatory hercto represents that he

or she has full and proper authorily to sign and enter this Settlement Agreement,

1Y, Entire Agreement,  This Scttlement Agreement sets forth the entire

agreement between the Parties with respect to the matters set forth in this Settlement
Agreement. There have been no additional oral or written representalions or agreements
Between the Parties affecting this Settlement Aprecment not contained in this Settlement
Agreement. This Settfement Agreement cannat be amended or modified except by u
wrilten mstrument exceuted by both Plaintilt and Defendants.

20, Severability, Hany provision of this Settlement Agreement is 1o be held
unenforceable {or any reason, the remaining parts of the Settfement Agreement shall
rematn in [ull Torce and elfect.

21 Chojce of faw, This Setlement Agrecment shall be construed and

enforeed in accordance with the procedural and substantive laws of the State of New Jersey,
without regard to conflict of law principles. Any actions enmnating from or relating 1o
disputes that arise pursuant to the terms of this Agreement shall be venued in the Superior

Court ol New Jersey, Mercer County.
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22. Neutral Interpretation. The Parties hereto agree that the terms and

language of this Settlement Agrecment were the result of negotiations between the Parties
and, as a resull, there shull be no presumption that any ambiguities in this Agreement shall
be regolved agninst any Party.

23 Execyted in Counterparts, This Settlement Agreement may be execuied

in counterparts, ¢ach of which shall be deemed to be an original, and all of which aken
together shall be deemed to be one and the same instrument,

24, Headings, All headings and captions in this Settlement Agreement are for
convenience of reference only.  They shall not be deemed part of this Settlement
Agreement and shall in no way define, limit, extend or deseribe the scope or intent of any
provisions hereofl

25 Admissibility. This Settlement Agreement shall not be admissible in any
legal or admimstrative proceeding except 1o enforce the terms ol this Settlement
Apreement,

20 No Third-Party Beneficinries.  Nothing contained in this Settlement

Agreement 1s intended to give or shall give to anyone any third-party beneficiary rights,

PURSUANT TO NJESA, 10:5-12.8, THE FOLLOWING LANGUAGE IS
REQUIRED YO BE INCLUDED IN ALL SETTLEMENTS INVOLVING CLAIMS
OF DISCRIMINATION, HARASSMENT OR RETALIATION: ALTHOUGH THE
PARTIES MAY HAVE AGREED TO KEEP THE SETTLEMENT AND
UNDERLYING FACTS CONFIDENTIAL, SUCH _A PROVISION IN AN
AGREEMENT 1S UNENFORCEABLE AGAINST THE EMPLOYER IF THE
EMPLOYEE PUBLICLY REVEALS SUFFICIENT DETAILS OF THE CLAIM
SOTHAT THE EMPLOYER IS REASONABLY IDENTIFIABLE,
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IN WITNESS WHEREOF, the Partics, Katherine Brennan, Albert 1. Alvarez,
State of New Jersey and Murphy for Govemor, Inc., by their appropriate representatives,

have hereunto executed this Settlement Agreement.

KATHERINE BRENNAN ALBERT J. ALVAREZ
By:¥idlhenieg Bog e~ |By:

Name: ¥atherine  Goennon Name:

Title: PraneE m M/ hesO Title:
STATE OF NEW JERSEY MURPHY FOR GOVERNOR, INC.

Jlisf20
ame: Joka ¥ Name:
Title: Alone y. for stae of Title:
Myw Jesse Y
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IN WITNESS WHEREOF, the Parties, Katherine Brennan, Albert J. Alvarez,
State of New Jersey and Murphy for Governor, Inc., by their appropriate representatives,

have hereunto executed this Settlement Agreement.

KATHERINE BRENNAN " TALBERT J. ALVAREZ
| By: ' - ~|By: el WA
Name: Name: )
Title: Title:
STATE OF NEW JERSEY MURPHY FOR GOVERNOR, IN&\,
By: By:
Name: Name:
Title: Title:
14
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